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SENATE BILL No. 892

Introduced by Senator Hancock
(Coauthors: SenatorsAnderson, De Lebn, Lara, Leno, and
Steinberg)
(Coauthors: Assembly Members Ammiano and Skinner)

January 13, 2014

An act to amend Sections2932; 2933.6;,-6326; and 6126.3 of, and to
add Article 7 (commencing with Section 2696.5) to Chapter 4 of Title
1 of Part 3 of, the Penal Code, relating to state prisons.

LEGISLATIVE COUNSEL’S DIGEST

SB 892, as amended, Hancock. State prisons.

Existing law authorizes Security Housing Units for segregation of
certain prisoners for disciplinary or security purposes, and because of
gang membership or association.

This bill would require specified due process procedures for
determmlng if an mmate |s—armembeFef—eFaﬁ—asseera&eef—&gang—and

a security threat group
affiliate. The bill would require the Office of the Inspector General,
commencing January 1, 2016, to review every-determination security
threat group validation and revalidation completed on or after July 1,

2015,priorto-the-offenderbeing-placed-r-a-Security-Hoeusing-Uhit
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anel in whr ch confr dentral |nformat| on was—ueed—that—an—mmate—rs—a

beeenelﬂdeel—mthm—?;eeays used Any documents pertar nrng to the

review of security threat group validations would not be subject to a
public records request or discovery.

Thebill would require an inmate subject to an indeterminate Security
Housing Unit term as a result of a security threat group validation to

be pI aced in amultl step programﬂe&gnedﬁaremetepeatnfetaehao‘rer

asemﬂatrenef—the wrth the uItr mate goal of returni ng the mmate back
i nto the general prr son popul ation as rapr idly as pose bI e —'FhebH4—weu+el

requrre the department to prepare a reentry plan for every offender
who will paroledirectly out of the Security Housing Unit or Psychiatric
Services Unit into the community

The bill would require an inmate subject to a determinate Security

Housing Unit term-te-recetve-an-hdividuaized-plan-to—address-the

eonduect-givingrise-te-the term-nthe-Seeurity-Heusing-Unitand-te
premete or an offender in the multistep program to be provided with
promising or evidence-based programmi ng that promotes successful
assrmllatlon back |nto the general prlson populatron#he—bm—_weutd

te—eam—eredrts—tew&d—reeluemg—that—term— The b|II Would requr re the

department to prepare areentry plan for every offender who will parole
directly out of the Security Housing Unit or Psychiatric Services Unit
into the community.
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The bill would require the Office of the Inspector General to review
the department’s compliance with the above provisions and to issue
reports, no less than annually, to the Governor and the Legidlature
summarizing its review.

The bill would require an inmate in a Security Housing Unit or
Psychlatrlc SerV| ces Un|t to have access to educatl onal programml ng,

staﬁ— to have access to radlo or tel evision, and the opportunlty to earn
additional specrfled pnwleges

WouI drequirethe department to empl oy 2 ombudsmen to act as offender
resource specialistsfor Security Housing Unitsand Psychiatric Services
Units, to be responsible for, among other things, assisting an inmate
with concerns about the inmate’s responsibilities and rights during
confinement in one of those units, and responding to an inmate’sfamily

member S |nqurr|e£4he—bH4—weutd—Fequrre—the+nspeeteFGeneFal—te

The bill would require the department, commencing July 1, 2015, to
the extent the data is already being collected, to collect specified data
regarding inmates subject to a term in a Security Housing Unit. The
bill would require the Office of the Inspector General, commencing
January 1, 2017, and biennially thereafter, to use the data to prepare
reportsfor the Legislature on specified criteria pertaining to inmatesin
a Security Housing Unit and a Psychiatric Services Unit.

Existing law provides that an inmate placed in a Security Housing
Unit for specified crimes or because of gang association or membership,
or placed in a Psychiatric Services Unit, is ineligible to earn credits
towards reducing his or her sentence during the time the inmate is in
the Security Housing Unit.

This bill would permit the Department of Corrections and
Rehabilitation to establish regulations to allow specified inmates to
earn credlts asspecrfled
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The bill would state findings and declarations by the Legislature
relative to Security Housing Unit: i

Existing constitutional provisions requirethat a statute that limitsthe
right of accessto the meetings of public bodies or thewritings of public
officials and agencies be adopted with findings demonstrating the
interest protected by the limitation and the need for protecting that
interest.

This bill would make legidlative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. ThelLegislaturefindsand declaresthefollowing:
2 (a) Prisons serve avital role in California’s public safety and
3 criminal justice system. The prison system also isan increasingly
4 expensive government program.
5 (b) The mission of the Department of Corrections and
6 Rehabilitation isto enhance public safety through safe and secure
7 incarceration of the most serious and violent offenders, and to
8 provide effective parole supervision and rehabilitative strategies
9 forthesuccessful reintegration of offendersinto our communities.
10  (¢) Thecrimina justice system must be transparent and include
11 performance measures that hold it accountable for its results in
12 protecting the public, reducing reoffending, and conserving
13 taxpayers money.
14  (d) Long-term segregated housing as a prison management
15 strategy should be used only as alast resort and should be limited
16 in duration. The conditions of confinement should include
17 evidence-based programs designed to return the offender to the
18 genera prison population.
19 SEC. 2. Article 7 (commencing with Section 2696.5) is added
20 to Chapter 4 of Title 1 of Part 3 of the Penal Code, to read:

22 Article 7. The Security Housing Unit

24 2696.5. {ar-In any case in which the department seeks to
25 validate an offender as a security threat group affiliate, the
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department shall provide an offender due process. An offender
shall be afforded, a a minimum, the following procedural
protections:

(@) Timely, written, and effective notice that security threat
group validation is being considered, and the facts upon which
that consideration is based.

2

(b) Decisionmaking by a dedicated and specidly trained
classification committee.

3

(c) A hearing at which the offender may be heard in person and,
absent an individualized determination of good cause, has a
reasonable opportunity to present available witnesses and
information.

4

(d) Aninterpreter, if necessary, for the offender to understand
or participate in the proceedings.

(e) A staff assistant to assist with the offender’s investigation.

() An independent determination by the committee of the
rellablllty—anel—eFed'rer{y of confl dential mformants—lﬂfemqaﬁen

(g) A written statement in plain language setting forth the
specific evidence rel_ied upon, and the reasonsf_or, validation.
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2697. (a8) Commencingon January 1, 2015, an offender placed
in the Security Housing Unit as aresult of a security threat group
validation, shall be placed in the Step Down Program. Offenders
who were placed in the Security Housing Unit prior to January 1,
2015, shall be placed in the Step Down Program by the
department’s designated review board no later thanJduhy December
1, 2016. The Step Down Program isamultistep program designed
to provide programming with the ultimate goal of returning the
offender to the general prison population. The goal of the Step
Down Program shall beto return prisonersto the genera population
as rapidly as possible, consistent with the safety and security of
ingtitutions of the-department-and-shal-net-consist-of-mere-than
five-steps: department. It shall operate on the presumption that
every prisoner who enters the Step Down Program can complete
it in atimely manner.
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(€)

(b) An offender in the Step Down Program shall be provided
with promising or evidence-based programming. The programming
shall include incentives to promote positive behavior. The
programming shall also promote the successful assimilation of an
offender back into the general prison population. Information
obtained from the offender during this programming shall not be
used in arules violation report against the offender or to keep the
offender in the Security Housing Unit. The department shall have
power to promulgate regulations to define *“promising
programming’”

a h
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2697.5. (a) An offender serving a determinate Security
Housing Unit term shall be provided with promising or
evidence-based programming. The programming shall promote
the successful assimilation of the offender back into the general
prison population. Information obtained from the offender during
the programming shall not be used in a rules violation report
against the offender, or to keep the offender in the Security Housing
Unit. The department shall have power to promulgate regulations
to define “ promising programming”’

(b) The department shall prepare a-cemprehensive reentry plan
for every offender who will parole directly out of the Security

Housing Unit or Psychiatric Services Unit into the community.
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2698. (a) An offender placed in the Security Housing Unit or
the Psychiatric Services Unit shall be provided with meaningful
forms of mental, physical, and social stimulation. Those forms of
stimulation shall include, but not be limited to, both of the
following:

(1) Access to educational programming, including in-cell
programming, that shall be developed for an offender who is not
permitted to leave his or her cell.

\ A " a%atal "
\/ TAA AT, v | v \/

(2) Accesstoradio or television.

(b) The department shall create a behavior-driven progressive
incentives program that includes, but is not limited to, both of the
feHewing: following,

&)—+Fer for any 30-day period-where during which an offender
inthe Security Housing Unit or Psychiatric Services Unit does not
receive arules violation report:

A
(1) One additiona phone call in the following month.

(B)
(2) One additional photo_graph, for amaximum _of 10.

(c) Anoffender shall beentitled to the privilegesin subdivisioﬁ
(b) if adisciplinary action is reversed, dismissed, or modified to
aminor rulesviolation.
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2699. Fhe-Commencing July 1, 2015, the department shall
employ two ombudsmen to act as offender resource specialistsfor
Security Housing Units and Psychiatric Services Units. The
offender resource specialist’s responsibilities shall include, but
not be limited to, the following:

(& Assisting an offender with concerns and questions concerning
the offender’s responsibilities and rights during confinement in
the Security Housing Unit or Psychiatric Services Unit.

(b) Responding to inquiriesfrom an offender’sfamily members.

(c) Explaining Security Housing Unit and Psychiatric Services
Unit policies to the public.

2699.5. {ay-Commencing July 1, 2015, the department-shat
eoheet shall, only to the extent that the following data is already
being collected via the Strategic Offender Management System or
other electronic tracking systems utilized by the department, report
the following data to the Office of the Inspector General at six
month intervals:

€5
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(a) Information relating to each offender who is going through,
or has gone through, the validation process for determining a
security threat group affiliate, including the following:

A

(1) The offender’s gender, age, mental health status, and race.
(2) The outcome at every step of the validation process.

S

(3) If the offender was validated, the date of validation.

(4) If the offender was validated, the level of validation that the
offender was assigned.

2

(b) Information relating to the offender being housed in the
Security Housing Unit or Psychiatric Services Unit, including the
following:

(1) The offender’s gender, age, mental health status, and race.

B)

(2) The date the offender was placed in the Security Housing
Unit or Psychiatric Services Unit and the date of release.

(3) Thereason the offender is serving a Security Housing Unit
term.

(4) If the offender is serving an indeterminate Security Housing
Unit term, the progress the offender has made in the Step Down
Program.

(5) For offendersin the Step Down Program, the time spent in
each step of the program.

(U

(6) The number of visits from persons other than staff that the
offender was provided while serving aterm in the Security Housing
Unit or Psychiatric Services Unit.

{S)

(7) The number of telephone calls the offender was provided
while serving aterm in the Security Housing Unit.

tHh
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(8) Whether the offender attempted to commit or committed
suicide.

(9) Any disciplinary action taken against the offender, and the
result of that action.

S}

(10) Whether the offender was paroled directly out of the
Security Housing Unit or the Psychiatric Services Unit into the
community.

3

(¢) The number of administrative appeals filed by offendersin
the Security Housing Unit or Psychiatric Services Unit, the subject
matter of the appeals, and the outcome of the appeals.
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2699.7. (a) Commencing January 1, 2017, and biennially
thereafter, the Office of the Inspector General shall use the data
described in Section 2699.5 to prepare a report to the Legislature
that includes, but is not limited to, the following infor mation:

(1) The number of offenders investigated for security threat
group validation and the number of investigationsthat resulted in
avalidation.

(2) The number of cases in which the Office of Correctional
Safety recommended against validation and the outcome of those
cases.

(3) The number of cases in which the security threat group
committee decided not to validate the offender.

(4) The number of offenders who were not initially placed in
the Security Housing Unit or Psychiatric Services Unit but were
sent to the Security Housing Unit or Psychiatric Services Unit
within six months of validation.

(5) Thenumber of offenders placed for anindeterminate Security
Housing Unit term or in the Psychiatric Services Unit.

(6) The number of offenders placed for a determinate Security
Housing Unit term or in the Psychiatric Services Unit.
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(7) The average length of time offenders serving an
indeterminate Security Housing Unit term spent in the Security
Housing Unit or the Psychiatric Services Unit, or both.

(8) The average length of time offenders spent in each step of
the Sep Down Program.

(9) The number of suicide attempts made by offenders in the
Security Housing Unit and the Psychiatric Services Unit.

(10) Thenumber of suicidesby offendersin the Security Housing
Unit and the Psychiatric Services Unit.

(11) The number of offendersin the Security Housing Unit and
the Psychiatric Services Unit who were paroled directly out of the
Security Housing Unit and the Psychiatric Services Unit into the
community.

(12) Thenumber of disciplinary actions taken against offenders
in the Security Housing Unit and the Psychiatric Services Unit,
the type of actions, and the outcomes of the disciplinary actions.

(13) Thenumber of visitsby personsother than staff to offenders
in the Security Housing Unit and the Psychiatric Services Unit.

(14) Thenumber of telephone calls provided to offendersin the
Security Housing Unit and the Psychiatric Services Unit.

(15) The number of administrative appeals filed by offenders
in the Security Housing Unit or the Psychiatric Services Unit, the
subject matter of the appeals, and the outcomes of those appeals.

(b) The Office of the Inspector General shall do all of the
following:

(1) Commencing January 1, 2016, the Office of the Inspector
General shall review every security threat group validation and
revalidation completed on or after July 1, 2015, in which
confidential information was used.

(2) Commencing July 1, 2015, the Office of the Inspector
General shall review the department’s compliance with Section
2697 and 2697.5. The Office of the Inspector General shall issue
reportsto the Governor and the Legislature, no lessthan annually,
summarizing its review.

(c) The reports required by this section shall be submitted in
compliance with Section 9795 of the Government Code.
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SEC. 3. Section 2933.6 of the Penal Code is amended to read:

2933.6. (@) Notwithstanding any other law, except as provided
in subdivision (d), a person who is placed in a Security Housing
Unit, Psychiatric Services Unit, Behavioral Management Unit, or
an Administrative Segregation Unit for misconduct described in
subdivision (b) or upon validation as a prison gang member or
associate is ineligible to earn credits pursuant to Section 2933 or
2933.05 during the time he or sheisin the Security Housing Unit,
Psychiatric Services Unit, Behavioral Management Unit, or the
Administrative Segregation Unit for that misconduct.

(b) This section applies to the following offenses:

(1) Murder, attempted murder, and solicitation of murder. For
purposes of this paragraph, solicitation of murder shall be proven
by the testimony of two witnesses, or of one witness and
corroborating circumstances.

(2) Mansaughter.

(3) Assault or battery causing serious bodily injury.

(4) Assault or battery on a peace officer or other nonprisoner
which resultsin physical injury.

(5) Assault with adeadly weapon or caustic substance.

(6) Rape, attempted rape, sodomy, attempted sodomy, oral
copulation, or attempted oral copulation accomplished against the
victim'swill.

(7) Taking a hostage.

(8) Escape or attempted escape with force or violence.
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(9) Escape from any departmental prison or institution other
than a camp or reentry facility.

(10) Possession or manufacture of adeadly weapon or explosive
device.

(11) Arsoninvolving damage to a structure.

(12) Possession of flammable, explosive material with intent to
burn any structure or property.

(13) Solicitation of assault with a deadly weapon or assault by
means of force likely to produce great bodily injury, arson, or a
forcible sex act.

(14) Intentional destruction of state property in excess of four
hundred dollars ($400) during ariot or disturbance.

(c) Fhis-Qubdivision (a) of this section does not apply if the
administrative finding of the misconduct is overturned or if the
person is criminally prosecuted for the misconduct and is found
not guilty.

(d) Notwithstanding subdivision (a), the Department of
Correctionsand Rehabilitation may establish regulationsto allow
specified inmates placed in a Security Housing Unit, Psychiatric
Services Unit, Behavioral Management Unit, or an Administrative
Segregation Unit to earn credits pursuant to Section 2933 or
2933.05, or credits as otherwise specified in regulation, during
the time he or she is in the Security Housing Unit, Psychiatric
Services Unit, Behavioral Management Unit, or the Administrative
Segregation Unit. The regulations shall provide for separate
classifications of serious disciplinary infractions as they relate to
restoration of credits, the time period required before forfeited
credits or a portion thereof may be restored, and the percentage
of forfeited credits that may be restored for those time periods,
not to exceed those percentages authorized for general population
inmates. The regulations shall provide for credit earning for
inmates who successfully compl ete specific program performance
objectives.
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39 SEE-6-
40 SEC. 4. Section 6126.3 of the Penal Code is amended to read:

94



— 23— SB 892

6126.3. (a) Thelnspector General shall not destroy any papers
or memoranda used to support a completed review within three
years after areport is released.

(b) Except as provided in subdivision (c), all books, papers,
records, and correspondence of the office pertaining to its work
are public records subject to Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the Government Code and shall
befiled at any of the regularly maintained offices of the Inspector
General.

(c) The following books, papers, records, and correspondence
of the Office of the Inspector General pertaining to its work are
not public records subject to Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the Government Code, nor shall
they be subject to discovery pursuant to any provision of Title 3
(commencing with Section 1985) of Part 4 of the Code of Civil
Procedure or Chapter 7 (commencing with Section 19570) of Part
2 of Division 5 of Title 2 of the Government Code in any manner:

(1) All reports, papers, correspondence, memoranda, electronic
communications, or other documents that are otherwise exempt
from disclosure pursuant to the provisions of subdivision (d) of
Section 6126.5, Section 6126.6, subdivision (c) of Section 6128,
subdivision (c) of Section 6126, or al other applicable laws
regarding confidentiality, including, but not limited to, the
Cdlifornia Public Records Act, the Public Safety Officers
Procedural Bill of Rights, the Information Practices Act of 1977,
the Confidentiality of Medical Information Act of 1977, and the
provisions of Section 832.7, relating to the disposition natification
for complaints against peace officers.

(2) Any papers, correspondence, memoranda, electronic
communications, or other documents pertaining to any review that
has not been completed.

(3) Any papers, correspondence, memoranda, electronic
communications, or other documents pertaining to internal
discussions between the Inspector General and his or her staff, or
between staff members of the Inspector General, or any personal
notes of the Inspector General or his or her staff.

(4) All identifying information, and any personal papers or
correspondence from any person requesting assistance from the
Inspector General, except in those cases where the Inspector
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General determinesthat disclosure of theinformation is necessary
in the interests of justice.

(5) Any papers, correspondence, memoranda, electronic
communications, or other documents pertaining to
contemporaneous public oversight pursuant to Section 6133.

(6) Any papers, correspondence, memoranda, electronic
communications, or other documents pertaining to the review of
security threat group validations made pursuant to Section 2696.5.

SEC+

SEC. 5. The Legidature finds and declares that Section-6 4 of
this act imposes a limitation on the public’s right of access to
meetings of public bodies or the writings of public officials and
agencies within the meaning of Section 3 of Article | of the
California Constitution. Pursuant to that constitutional provision,
the Legidlature makes the following finding to demonstrate the
interest protected by this limitation and the need for protecting
that interest: the Legislature finds and declares that in order to
protect the security of the Department of Corrections and
Rehabilitations, its staff and inmates, it is necessary to exempt any
papers, correspondence, memoranda, electronic communications,
or other documents pertaining to the review of security threat group
validations made pursuant to Section 2696.5 from public disclosure.
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